Steve Troxler North Carolina Department of Agriculture W. Alan Wade

Commissioner N State Director
and Consumer Services
Meat and Poultry Inspection Division

November 6, 2013

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Robert Earl Lyons
528 N.C. Highway 97 West
Tarboro, North Carolina 27886

RE: CIVIL PENALTY ASSESSMENT FOR VIOLATIONS
OF THE MEAT INSPECTION LAWS
G.S. § 106-549.17 and 106-549.23

Dear: Mr. Robert Earl Lyons

Pursuant to North Carolina General Statute (G.S.) 106-549.35(c) this letter is notice of a civil penalty by the North
Carolina Department of Agriculture and Consumer Services, Meat and Poultry Inspection Division (NCDA&CS). The
civil penalty assessment document is attached.

Within 60 days from the date of receipt, you must do one of the following:
1. Pay the civil penalty assessment; or

2. File a written petition for a contested case hearing in the Office of Administrative Hearings
appealing the penalty assessment. .

Pursuant to G.S. §150B-22, informal settlement negotiations may be initiated at any time. To negotiate a settlement of
 this assessment, present your offer to Mr. W. Alan Wade, Director, Meat & Poultry Inspection Division, who may be

contacted by telephone at (919) 707-3180. Settlement offers do not extend the 60 day deadline for payment or filing of
a contested case petition.
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Additional information about your options is provided below:

-PAYMENT-

To pay the penalty, please send your payment by check or money order made payable to the North Carolina
Department of Agriculture and Consumer Services to:

North Carolina Department of Agriculture and Consumer Services
' Mr. W. Alan Wade, Director
Meat & Poultry Inspection Division
1001 Mail Service Center
Raleigh, North Carolina 27699-1001

-APPEAL-

If you file a contested case petition, it must be in writing and in the form prescribed by G.S. § 150B-23. File the
petition and one copy with:

Office of Administrative Hearings
6714 Mail Service Center
Raleigh, North Carolina 27699-1001

Any questions about filing a petition may be directed to the Clerk of OAH by telephone (919) 733-0926. You must
serve NCDA&CS by mailing a copy of the petition to:

Ms. Tina Hlabse
North Carolina Department of Agriculture and Consumer Services
Process Agent and General Counsel
1001 Mail Service Center
Raleigh, North Carolina 27699-1001

Payment of the penalty will not foreclose further enforcement action against you for any new violation. If the
violations which resulted in the assessment are of a continuing nature, N.CD.A.& C.S. reserves the right to assess
additional civil penalties in the future or take other enforcement action against you.

Your attention to this matter is appreciated.

Sinberely,

Mr. W. Alan Wade
Director, Meat & Poultry Inspection Division
WAW:aw

Attachments: Assessment Document
CC: Ms. Anne J. Brown, Special Deputy Attorney General
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STATE OF NORTH CAROLINA NORTH CAROLINA DEPARTMENT OF

MEAT INSPECTION LAWS

COUNTY OF EDGECOMBE AGRICULTURE & CONSUMER SERVICES,
MEAT & POULTRY INSPECTION DIVISION
IN THE MATTER OF )
)
Mr. Robert Earl Lyons )
) NOTICE OF VIOLATIONS
) AND ASSESSMENT OF
FOR VIOLATIONS OF N.C. COMPULSORY ) . CIVIL PENALTY
)
)

G.S. § 106-549.17 and 106-549.23

Acting pursuant to North Carolina General Statute (G.S.) § 106-549.35(c), Mr. W. Alan Wade, Director, Meat and
Poultry Inspection Division (M.P.LD.) of the North Carolina Department of Agriculture and Consumer Services
(N.C.D.A.& C.S.) makes the following:

L FINDINGS OF FACTS:

A
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This investigation is a result of information received from an anonymous person who alleged that
illegal slanghtering and processing of animals was being conducted on the property of Mr. Robert
Earl Lyons, 528 N.C. Highway 97 West, Tarboro, North Carolina 27886.

On August 30, 2013, North Carolina Department of Agriculture and Consumer Services (N.C.D.A
& C.S.), Meat and Poultry Inspection Division (M.P.I.D.), Food Compliance Officers Willis C.
Philyaw and Daniel E. Moody Jr. visited Mr. Robert Earl Lyons, 528 N.C. Highway 97 West,
Tarboro, North Carolina to investigate the alleged slaughtering (without the benefit of N.C.D.A. or
U.S.D.A. inspection), processing, storing, transporting, offering for sale and selling of
misbranded/non-inspected pork (swine) carcasses and pork barbecue to the general public.

Upon entering the property, Food Compliance Officers Philyaw and Moody observed, photographed
and documented the location and conditions were Mr. Robert Earl Lyons was illegally slaughtering
(without the benefit of N.C.D.A. or U.S.D.A. inspection), processing, storing, transporting, offering
for sale and selling of misbranded/non-inspected pork (swine) carcasses and pork barbecue to the
general public.

On August 30, 2013, Food Compliance Officers Philyaw and Moody interviewed Mr. Lyons in
reference to him slaughtering and selling non-inspected and/or adulterated meat products to the
general public.

Mr. Robert Earl Lyons stated in a signed statement dated August 30, 2013, that he has been
slaughtering (without the benefit of N.C.D.A. or U.S.D.A. inspection), cooking and processing pigs
into pork barbecue for various churches in the area.



F.
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Food Compliance Officers Philyaw and Moody learned that Mr. Lyons had two (2) different
locations where he slaughters and cooks the misbranded/non-inspected and/or adulterated meat

products.

1. Slaughtering location/facility is located on a 4 acre lot located directly behind
Mr. Lyons house (528 N.C. Highway 97 West, Tarboro, North Carolina 27886.

2. Cooking location/fagility is located approximately 500 feet from Mr. Lyons
house and located at his mother’s house (Louise Lyons, 168 Old 97 Lane,
Tarboro, North Carolina 27886).

On the 4 acre lot where Mr. Lyons was slaughtering and processing the animals Food Compliance
Officers Philyaw and Moody observed several (approximately 4) wooden shelters and pens used to
raise animals (chickens and pigs).

A wooden shelter (approximately 128X 12ft in size) located on the 4 acre lot was being used to
slaughter the pigs (swine). The items located under the shelter was a wooden table, 55 gallon barrel,
.22 caliber rifle, small hand held torch, one water hose and other equipment used to hang the
animals. The following unsanitary conditions were observed at this wooden shelter:

1. Large amount of hair, blood, flies, trash and other debris on the ground under the
shelter from previous slaughters.

2. 55 gallon barrel used as a scald vat had large amounts of rust, hair and fecal
material in the water that the pigs are dipped in.

3. The wooden table used to lay the pigs on had hair, blood, and other unsanitary
conditions from previous slaughters.

4. The ceiling of the shelter had a large amount of spider webs, dirt and other
falling material.
There is also two (2) other small shelters located on the property. Located inside one of the shelters

were two (2) chest style freezers. Inside one of the freezers were several (approximately 15 to 20
bags) plastic bags of frozen pork lungs and hearts.

The other freezer was not working and Mr. Lyons was still storing pig carcasses in the freezer that
he slaughtered earlier that morning. Located in this freezer were approximately four (4) half pork
carcasses (without the N.C.D.A. or U.S.D.A. mark of inspection) with one unopened bag of ice
stored on top of the pork carcasses.

Another location located down the road approximately 500 feet was another wooden shelter
(approximately 12ft x12ft in size) used to cook the slaughtered pigs. The items located under this
shelter was wooden tables, knives, meat clever, cutting board, chairs, spices and other items used to
process pork barbecue. The following unsanitary conditions were observed at this wooden shelter:

1. Knives and meat clever had meat partlcles from previous day(s)
processing/cooking.

2. The ceiling of the shelter had a large amount of spider webs, dirt and other
falling material.

3. The equipment, tables and shelter showed no signs of routine cleaning.

4. The cutting board used to chop up the pork barbecue was discolored, was deeply
scared with knife marks and had dried meat particles from previous day(s)
processing/cooking.

5. The metal cooker had a large amount of rust, grease build up, ashes and dried
meat particles from previous day(s) cooking.

6. No hot or cold water source observed under the shelter.



L. Mr. Lyons also had six (6) wood burning cookers located in the vicinity. The wood burning cookers
are approximately 4ftx6ft in size, made of metal with a metal lid on top. The cookers are built with a
car axle underneath them with two cars tires so it could be moved.

M. The sanitary conditions at the two (2) locations/facilities (shelters) where the animals were
slaughtered and cooked were unacceptable. The unacceptable unsanitary conditions were so severe
that all products slaughtered, processed, and / or stored would be rendered adulterated.

N. On August 30, 2013, Mr. Robert Earl Lyons was issued an on-site cease and desist letter (Form
C&E 20) for the selling of misbranded/non-inspected and/or adulterated meat products to the
general public. ‘ :

IL. CONCLUSIONS OF LAW .

A. Mr. Robert Earl Lyons was found to be slaughtering, processing, storing, transporting, offering for sale
and/or selling misbranded/non-inspected and/or adulterated meat products to the general public. In
addition the unacceptable unsanitary conditions in the location/facility were so severe that all products
would be rendered adulterated in violation of General Statutes § 106-549.17 and 106-549.23 and may
be assessed a civil penalty of up to five thousand ($5,000.00) dollars per violation under General
Statute § 106-549.35 (c).

B. The Commissioner of Agriculture, pursuant to General Statute §106-549.35 (c), has the authority to
assess civil penalties in this matter. The authority has been delegated to Mr. W. Alan Wade, Director, -
Meat and Poultry Inspection Division by the Commissioner of Agriculture pursuant to General Statute
§ 143B-10(a).

I DECISION

A. As required by General Statute § 106-549.35 () in determining the amount of the civil penalty, I have
considered the degree and extent of harm caused by the violation of General Statutes § 106-549.17 and
106-549.23.

Accordingly Mr. Robert Earl Lyons is assessed a civil penalty-of:

$1.000.00 for violating General Statutes § 106-549.17 and 106.549.23
$1,000.00 TOTAL AMOUNT ASSESSED.

W el13 W. Qlan LABO/CLL—
Date ' ° W. Alan Wade
’ Meat and Poultry Inspection Division
Robert Earl Lyons
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