                                                                                                                                                          STATE OF NORTH CAROLINA

                                                                                                                                                          REQUEST FOR PROPOSAL

                                                                                                                                                          A518-09-10-FDD


NCDA & CS/FDD CHILD NUTRITION PROGRAM PROPOSAL
RFP Solicitation No.  A518-09-10-FDD

	Proposer/Offeror:
	    


ATTENTION

Federal Employer Identification Number or alternate identification number (e.g., Social Security Number) is used for internal processing, including quote tabulation.  
	Enter ID number here:
	      


Pursuant to N.C.G.S. 132-1.10(b) this identification number shall not be released to the public.  
This page will be removed and shredded, or otherwise kept confidential, 
before the procurement file is made available for public inspection.

TITLE:




Further Processing of USDA Commodities 





PR

ISSUE DATE:



January 5, 2009
USING AGENCY:

             
NC Department of Agriculture and Consumer Services

Sealed Proposals subject to the conditions made a part hereof will be received until 3:00 PM, January 30, 2009 for furnishing services as described herein. 

The Department recommends submitting responses through a company that offers a tracking/monitoring
system.

Proposals sent by U.S. Mail are routed through the State Mail Service Center.  If your proposal is not delivered by the State Mail Service Center by the opening date and time shown above, the proposal will not be considered.
Send all Proposals directly to the address as shown below:

	Delivered by US Postal Service


	Delivered by any other means 

	RFP No:  A518-09-10-FDD
NC Department of Agriculture and Consumer Services

Food Distribution Division
P. O. Box 659
Butner, NC 27509-0659
	RFP No:  A518-09-10-FDD
NC Department of Agriculture and Consumer Services

Food Distribution Division
2582  W. Lyon Station Road
Creedmoor, NC 27522


Proposals submitted via telegraph, facsimile (Fax) machine, telephone and electronic means, including but not limited to e-mail in response to this Request for Proposals will not be acceptable.

Important Note:  Indicate firm name and proposal number on the front of each sealed proposal envelope or package along with the date for receipt of proposals specified above.

Direct all Inquiries concerning this RFP to:


Tysha Sherard, NCDA & CS Food Distribution







919-575-4490 x 211     Fax 919-575-4143





tysha.sherard@ncagr.gov
This is NOT a NC E-Procurement @ Your Service solicitation that contains a transaction fee. HOWEVER, within two days after notification of award of a contract, the vendor must register in NC e-Procurement @ Your Service (http://vendor.ncgov.com)

1.1
Scope:  
1.2
Background:  
1.3
Contract Period: The contract is intended to begin on or about July 1, 2009 and continue for 12 consecutive months.  At the option of the State, this contract may be extended for two (2) additional one-year periods. All changes MUST be agreed to in writing.

1.4
Contract Administrator:   or designee 
2.0
General
Specifications: 
2.1
Time for Acceptance:  Offer must be good for at least 90 days from the date of opening.  Although the contract is expected to be awarded prior to this time, the 90 day period is requested to allow for unforeseen delays.

2.2
Reference to Other Data:  Only information received in response to this RFP will be evaluated.  Reference to information previously submitted will not be considered.

2.3
Advertising:  In submitting its proposal, the offeror agrees not to use the results therefrom as a part of any news release or commercial advertising.

2.4
Confidentiality of Proposals:  In submitting a proposal, the offeror agrees not to discuss or otherwise reveal the contents of the proposal to any source outside of the using or issuing agency, government or private, until after the award of the Contract.  Offerors not in compliance with this provision may be disqualified, at the option of the State, from contract award.  Only discussions authorized by the State are exempt from this provision.

2.5
Competitive Offer:  Pursuant to the provision of G.S. 143-54, and under penalty of perjury, the signer of any proposal submitted in response to this RFP thereby certifies that this proposal has not been arrived at collusively or otherwise in violation of either Federal or North Carolina antitrust laws
2.6
Late Data:  Each offeror is cautioned that the State is not obligated to ask for or accept, after the closing date for the receipt of proposals, data which is essential for a complete and thorough evaluation of the proposals.  The State of North Carolina may award a contract based on initial offers received without discussion of such offers.  Accordingly, each initial offer should be submitted on the most favorable and complete price and technical terms, which the offer can submit to the State.

2.7
Cost for Proposal Preparation:  Any costs incurred by offerors in preparing or submitting offers are the offeror’s sole responsibility; the State of North Carolina will not reimburse any offeror for any costs incurred prior to award.

3.0
Proposal Specifications:     

 INTRODUCTION & BACKGROUND
A. Purpose
The purpose of this Request For Proposal (RFP) is to solicit firm proposals from Vendors for Commodity Processing of USDA Commodity A518 Chicken Legs Chilled, for school year beginning July 1, 2009 through June 30, 2010. There are 117 school districts and 62 Residential Child Care Centers and Charter Schools participating in the NSLP in the state of North Carolina with an average daily attendance of approximately 904,578 children. With the vast growing variety of cultures and ethic backgrounds, it is imperative that we be able to offer a much larger variety of foods for student taste testing. Although price is our first consideration when evaluating proposal awards, student acceptability of end products has to be taken into full consideration when making awards, to make it more economically advantageous for the schools; by allowing them the opportunity to choose which products works best for them. It is the responsibility of each school district to contact potential vendor to arrange for delivery of products for student taste testing. Therefore we are asking each vendor to submit a list of all SEPDS approved by USDA and NCDA&CS/FDD for North Carolina LEA,s.
This Contract is intended to cover the state of North Carolina’s school districts requirements for processing of USDA commodity A518 Chicken Legs Chilled.  NCDA&CS/FDD/CNP cannot guarantee the quantities as it may increase or decrease depending on the individual school districts needs. Should any district(s) divert poundage the number of pounds will be at least a half truck load per processor. 

SCOPE OF CONTRACT - The State of North Carolina seeks to contract with approved USDA food processing vendors to process donated food commodities into end products for use in North Carolina schools and other food programs sponsors. These services are being sought on behalf of the North Carolina Department of Agriculture Food Distribution and Child Nutrition Program, which includes all State LEA’s eligible to participate in the National School Lunch Program, may purchase end products for use in their federally assisted meal programs.

Further, the establishment of contracts through the solicitation process will eliminate barriers that have prevented smaller sponsors from participating in this program. This should increase participation and the number of meals served and more children may benefit. For the Contractor, this will result in an increase in the amount of donated commodities that are received and processed into end products.
DISTRICTS RESPONSIBILITY - It is the responsibility of each school district participating in this RFP to establish an award criteria consistent with SFNS standards and requirements at all levels federal, state, and local.  The following are examples of things to consider when evaluating your end products; price should be considered, student taste testing, acceptability should be given full consideration, frequency of deliveries, availability, processing fees, refunds, rebates (NOI) and a seamless flow of products.
B.    Organization

NCDA & CS/FDD is a non-profit Child Nutrition Program serving a demographically diverse body of students from kindergarten through young adults.  

C.   Calendar of Events

Proposal issue date: January 5, 2009
Proposal due date and time: January 30, 2009 no later than 3:00 PM

TERMS AND CONDITIONS

APPROPRIATED FUNDS - Any order issued as a result of this solicitation is contingent upon the availability of appropriated funds.  If funds do not become available or withdrawn, school systems reserve the right to cancel any order.
ASSIGNMENT – Any award made as a result of this solicitation may not be transferred, assigned, subcontracted, mortgaged, pledged or otherwise disposed of or encumbered in any way by the successful proposer(s).

AUTHORIZED SIGNATURE:    Any document that requires the Offeror’s signature, the signature provided must be that of the Owner, Partner, or Corporate Officer duly authorized to sign contractual agreements. Additionally, if requested by NCDA&CS/FDD, disclosure of ownership information shall be submitted.
CANCELLATION - Any order issued as a result of this solicitation may be canceled for any reason or cause.

CONTRACT TERM - All prices and terms and conditions agreed upon between NCDA&CS/FDD/CNP and the successful proposer(s) will be held firm for a period of one (1) year. 

DELIVERY – All boxes/cartons must contain a Commodity Product Name and Product Number (if applicable) showing the product name and ingredients, and labeled/packaged as required by the United States Department of Agriculture (USDA). Additionally, the following terms and conditions shall also apply:

· Cooking Instructions – Manufacturers must include cooking instructions in the packaging of the product.

· Senate Bill 961 – The General Assembly of North Carolina enacts: SECTION 1. GS 115C-264, effective August 1, 2005, “For nutritional purposes, the public schools shall not (i) use cooking oils in their school food programs that contain trans-fatty acids or (ii) sell processed foods containing trans-fatty acids that were formed during the commercial processing of the foods.”  Therefore NCDA&CS/FDD/CNP requires that all respondents quote only on items that comply to the standard.

· Delivery Location – All foods shall be delivered to a storage facility designated by the schools, Free on Board (F.O.B.) Destination, full freight allowed.  NCDA&CS/FDD/CNP reserves the right to change the location where the food is to be shipped. All deliveries shall be coordinated with the storage facility at least forty eight (48) hours prior to the food being shipped to its designated storage facility.  Commodity processed/Commercial products will not be delivered to NCDA & CS /FDD warehouses.  Delivery of products arrangements must be handled between the processor and school districts.
· Diverted Products – The successful proposer(s) will receive diverted USDA commodities, process the food into end products as requested by the recipient agency from the Proposer’s Price Sheets for the school year 2009-2010, and then deliver the processed commodities to the location specified. The products shall be delivered to the designated storage facility.  Product not processed and delivered to the designated storage facility within the allotted (6) week period may be assessed a penalty of $500 per day for undelivered product.  At the discretion of NCDA&CS/FDD/CNP liquidated damages may be assessed in the form of an adjustment to district invoices. The adjustment will be based on the number of days delivery is delayed.

· Mixed Commodities – NCDA&CS/FDD/CNP may elect to have multiple end products delivered on the same truckload (if applicable). For example, a truckload of 40,000 pounds Cheese may consist of various cheese end products.  The processor is to specify in each category that is quoted the maximum number of end products for one truckload.

· Notification of Late Delivery – The successful proposer(s) shall promptly notify NCDA&CS/FDD/CNP, within 48 hours, in writing if an item cannot be delivered within the specified delivery time. NCDA&CS/FDD/CNP reserves the right to purchase food from other sources without violating the rights of the successful proposer(s).  The proposer(s) will also be responsible for paying any incurred cost for having to purchase food from other sources.
· Sanitation/Safety – The successful proposer(s) will warrant that all food be fresh, clean, wholesome upon delivery, and will be packaged, handled, and transported in an acceptable manner. If a food product is determined to be unacceptable NCDA&CS/FDD/CNP has a right to refuse the truckload. If the food has already been delivered the successful proposer will be required to pick up the unacceptable food and issue a credit or provide a replacement in 30 days.
· ALL PRODUCTS MUST PASS THROUGH A METAL DETECTOR BEFORE PACKING.
· Temperature – Frozen products shall be delivered at a temperature of 0( F or below; with a range no greater than 9(F (a temperature above that range is subject to further examination and a determination shall be made whether to accept the products). Chilled products should be at a temperature between 35( -40( F.
EQUAL EMPLOYMENT OPPORTUNITY – All proposers shall comply with “Equal Employment Opportunity”, as amended by Executive Order 11375, and supplemented in the Department of Labor regulations (41CFR Part 60). Individuals shall not be excluded from participating in, denied the benefit of, subjected to discrimination under, or denied employment in the administration of, or in connection with, any such program because of race, color, religion, sex, national origin, age, handicap, or political affiliation or belief.

EXCEPTIONS- Proposer(s) are responsible for identifying in the specific paragraph any exception to the requirement and terms and conditions specified herein. Any exceptions to the terms and conditions specified herein must be noted in the specified paragraph, and returned with the proposal. NCDA&CS/FDD/CNP may consider a quote, which is qualified with conditional clauses or terms, non-responsive.

FINANCIAL RESPONSIBILITY – NCDA&CS/FDD/CNP assume no financial responsibility for any costs incurred in developing and submitting a proposal or of samples that may be required.

FORMAT – All information that is provided by the proposer(s) shall be submitted in one (1) original.  Proposers are responsible for ensuring their quotes are received at the time and place specified on the cover page. NCDA&CS/FDD/CNP is not responsible for quotes that arrive late or do not have all the required information.

INDEMNIFICATION- Successful proposer(s) shall indemnify NCDA&CS/FDD/CNP from and against any and all claims, demands, damages, lawsuits, expenses, costs, liabilities, injuries, liens, and causes of action of any and every nature whatsoever, arising out of, resulting from, or in any manner connected with or concerning performance, of the work hereunder, and the contractor hereby agrees to defend any and all such actions brought against NCDA&CS/FDD/CNP for any and all expenditures, or expenses, including but not limited to, court costs and attorney’s fees, made or incurred by NCDA&CS/FDD/CNP, and/or by reason of such suit or suits.

INTREPREATION- This solicitation represents the basis for any award between a proposer and the NCDA&CS/FDD/CNP, and supersedes all prior offers, negotiations, exceptions and understandings (whether orally or in writing). The information submitted by the proposer(s) should be self-explanatory and not require any clarification or additional information.                                                                                                                                                                                                                                                                             
INVOICES- The successful proposer(s) shall send their invoices to the individual school system that received the end product; payment terms are net thirty (30) days. 
NCDA&CS/FDD/CNP – Acronym for North Carolina Department of Agriculture and Consumer Services Food Distribution Division Child Nutrition Program
PERIOD OF AGREEMENT – This agreement shall become effective on July 1, 2009 and will terminate on or before June 30, 2010 pursuant to USDA Policy Memorandum FD-084 (maximum of 3 years).  Additionally, the SPA may be amended as necessary should any of the information change during the agreement period.  This Agreement shall not be amended except by a written agreement signed by the parties hereto.
PIGGYBACK CLAUSE- All North Carolina school systems will be allowed to participate in this proposal.
PLACEMENT OF ORDERS – Orders will be placed throughout the contract period on an as needed basis for the quantity required at the time, and will be issued directly to the respective contractor(s) or their designated suppliers.  Contract changes, if any, over the life of the contract are implemented by contract addenda released by the Contract Administrator to the contractor.  If the contractor is accepting orders and/or delivering through other parties, for example a manufacturer accepting orders and delivering through a dealer network or dealers receiving orders through a network of other dealers, then it is the responsibility of the contractor to apprise such parties of all contract addenda.

PRICES- All prices quoted shall remain firm for the contract period. Prices quoted shall be based on finished product weight received, including all applicable labor, materials, and shipping charges.
PRICE LISTS AND CATALOGS – All contractors must furnish descriptive literature to any agency within seven (7) consecutive days after request of the agency.  Failure to comply with these requirements may subject the contractor to removal from the contract.

PRODUCT RECALL- If a product recall is instituted on an item that has been delivered; the successful proposer(s) will immediately notify NCDA&CS/FDD/CNP.

PRODUCT TESTING-  If there is a question raised by a proposer regarding a competitor’s product meeting the specifications, or the wholesomeness of any food product(s), a test by an independent laboratory (on the product in question) may be directed by NCDA&CS/FDD/CNP. The proposer(s) raising the question(s) will be billed for the laboratory test should the test establish that the product meets the specifications. Should the tested product fail to meet specifications, the proposer(s) that submitted the product(s) will be billed for the laboratory test.
PROPOSAL AWARD -

Multiple Awards - The State has a large number and variety of potential eligible Local Educational Agencies at locations throughout North Carolina. In order to assure that any ensuing contracts will allow the State to fulfill current and further requirements NCDA&CS/FDD/CNP reserves the right to award contracts to multiple companies. The actual utilization of any contract will be at the sole discretion of each eligible Receipt Agency.  The fact that the state may make multiple awards should be taken into consideration by each potential contractor.

Award of Contract -   Award of multiple contracts will be made to qualified Offerors whose offers are determined to be advantageous to the State based on the evaluation criteria set fourth in the Solicitation.

Contract Price - Fixed, requirements, indefinite quantities.  This agreement is subject to the terms and conditions set forth in the National Processing Agreement made by and between the U.S. Department of Agriculture, Food and Nutrition Service and Processor.  Processor duly attests that no alterations have been made to the ACDA Core State Participation Agreement (SPA).

Awards will only be made to those processors that have been approved by the NCDA&CS/FDD. (See paragraph entitled Qualifications,).  NCDA&CS/FDD/CNP reserves the right to accept or reject any proposal (in whole or in part), waive formalities, and make multiple awards in a manner that is most advantageous and beneficial to NCDA&CS/FDD/CNP. 
QUALIFICATIONS- Each proposer must be on the current North Carolina Department of Agriculture Approved Commodity Processors List effective July 1, 2009 through June 30, 2010.

QUALITY- Any order issued, as a result of this solicitation will conform to the specifications and descriptions identified herein. When requested, the successful proposer(s) will furnish a sworn affidavit from the supplier certifying the requested and delivered products meet the specified requirements. However, such affidavit will not relieve the successful proposer(s) from the responsibility of complying with any added requirement of the purchase orders or contract documents.

QUANTITY- since USDA has not purchased these raw products, no historical data is available nor any estimated quantities. No commitment is made orally or in writing for quantities that may be purchased by NCDA&CS/FDD/CNP and we reserve the right to increase or decrease the amount of commodities to be processed and/or diverted, with no change in the quoted prices. NCDA&CS/FDD/CNP will provide number of schools and pounds allocated. The successful proposer must provide NCDA&CS/FDD/CNP with the case breakdown per product for each school system by truckloads.

RENEWAL- NCDA&CS/FDD/CNP may request to renew the original contract, as amended from time to time, at the same terms, conditions, and pricing. Each renewal will be in one (1) year increments, not to exceed three (3) years.

RESPONSIBLE PROPOSER- Proposer(s) must have adequate financial resources (or the ability to obtain such resources), can comply with the delivery requirements (taking into consideration existing business commitments), and must be an established possessor that can provide services specified herein. 

RETURN OF INVITATION TO PROPOSAL- A proposal once submitted will become the property of NCDA&CS/FDD and will not be returned to the proposer(s).
SUBMITTALS – Each quote shall provide the following information:

1. Completed Proposal Contract with signatures

2. Completed Non-Collusive Proposal Certification (page 17)
3. Completed Product Quote Sheets with:
a. Nutritional Data

b. Ingredient Statement

c. Preparation Instruction

d. Product Label

e. Summary End Product Data Schedule
f. You must submit a Donated Food Price Sheet and its Commercial Equivalent of Items Approved on the SEPDS (no handwritten documents). Price sheet should include the following;

1. commodity code

2.  end product code

3.  commercial code
4. net weight per case

      5. servings per case

      6. net weight per serving


7. donated food per case

8. price per case

       9. price per serving
4. Completed Offer and Award page (page 18)
5. Completed No Response form needed (page 11)
SUBSTITUTIONS- No substitutions of finished products awarded on this proposal will be allowed.

Suspension or Debarment Certification:   By signing the offer section of the Offer and Acceptance page the proposer or offeror certifies that the firm business or person submitting the proposal or offer has not been debarred, suspended or otherwise lawfully precluded from participating in any public procurement activity with any Federal, State, or Local Government.  Signing the offer section without disclosing all pertinent information about a debarment or suspension shall result in rejection of the proposal or offer or cancellation of a contract.  The State may exercise any other remedy available by law.

TAXES- NCDA&CS/FDD/CNP are tax-exempt; therefore prices or discounts shown herein do not include any North Carolina sales or use taxes

TERMINATION FOR CONVENIENCE- NCDA&CS/FDD/CNP may elect to terminate the contract with the successful proposer(s) for any reason or cause upon the issuance of a thirty (30) day written notice, without penalty and violating the rights of the successful proposer(s). Additionally, the successful proposer may be assessed a reasonable penalty that will be used to assist NCDA&CS/FDD/CNP in finding alternative suppliers and re-issuing this solicitation if unable to fulfill contract.

TITLE AND RISK OF LOSS- The title and risk of loss for the requested items shall remain with the successful proposer(s) until the items have been delivered and accepted.
WARRANTY – The contractor guarantees items offered to be free from any and all defects in material, packing, and quality and agrees to replace defective items promptly at no charge to the recipient agency.
TO:
    PROPOSERS ON COMMODITY PROCESSING

FROM:  
    SCHOOL BOARD

RE:
    RFP# A518-09-10-FDD-Commodity Processing

 PROPOSAL REQUEST
The NCDA&CS/FDD/CNP respectfully request that you submit a on the above captioned matter, F.O.B. one location, 2582 West Lyon Station Road, Creedmoor, NC  27522. Please return this proposal package, executed, as your proposal. Retain a copy of the proposal for your files. Our form must be used, as no other format will be accepted. If additional space is required, submit with attachments using our proposal format referencing your name, address and our RFP number on each page. Complete our proposal form in total. Omit no information requested.

QUOTE SUBMITTALS
The envelope in which you seal your submittals and quotes must be in full accordance with the enclosed specific qualification requirements. The larger outside envelope, containing the two smaller envelopes must be sealed and clearly marked on the outside: RFP No. A518-09-10-FDD-Commodity Processing – 2009/, 3:00 p. m. 01/30/09, along with company name and return address. All proposals shall be mailed or hand-delivered to NC Dept. of Agriculture & Consumer Services, Food Distribution Division, 2582 W. Lyon Station Road, Creedmoor, NC  27522. Proposals will be received in the Food Distribution Department up until, but no later than 3:00 p.m., January 30, 2009. Proposals will be opened at that time. Any quotes received after stipulated time and date will not be accepted, nor opened, and will not be returned unless requested by proposer.

PROPOSAL- BOARD APPROVAL OR REJECTION AUTHORITY
No proposal may be withdrawn prior to Board approval without a written request by the proposer, and written consent of the buyer. The Board reserves the right to waive formalities in any proposal and to accept any proposal that it considers to be in the best public interest, and to reject any or all proposals. The decision of the Board shall be final.

If you have any questions concerning this proposal, please contact: Tysha Sherard
AUTHORITY FOR ACTION:

NC STATUE-Protest 11111111(5)






NC STATUE -Bid Action 11111111(7)






State Board of Education Rule x(5-10),xxxx

 SPECIFIC QUALIFICATION REQUIREMENTS OF PROPOSERS

This document is to explain and define the method of submitting and responding to all quotes initiated by the Purchasing Department of NCDA&CS/FDD/CNP. All quotes and related documents will be submitted in the following manner and any deviation of this method will be specific cause for non-acceptance of said quotes. Any document not completed in its entirety will be cause for non-acceptance of the respective proposal. All quote responses will be separated into two (2) sealed envelopes labeled accordingly.

ENVELOPE "A" MARKED WITH: RFP #, Date & Time of Opening, Category & Envelope "A"

_________________________________________________________________________________

Sealed Envelope "A": will include only the following as checked. All checked documents must be enclosed in Envelope "A". Do not omit any requirement/check forms/submittals.

_______
(1) General Conditions signed by proposer. Required on all proposals. (p.12)
_______
(2) Insurance Compliance Requirements-signed by proposer. Proof of Insurance to be included if work is to be done on any State Property. (submit copy with bid)
_______
(3) Joint Cooperative Governmental Purchasing Program - signed by proposer. (p.15)
_______
(4) Drug Free Work Place, Sect.xxxxxxx.xxxxCN Statues - signed by proposer. (p.16)
_________________________________________________________________________________

ENVELOPE "B" MARKED WITH: RFP #, DATE & TIME OF QUOTE OPENING, CATEGORY AND ENVELOPE "B" (PROPOSAL ONLY)

_________________________________________________________________________________

Sealed Envelope "B" will include only the following

(1) Proposal form-Annotating actual proposal being offered with related cut sheets, specification sheets,

or documents relating to product being offered.

Proposers' submittals, i/e., Envelope "A" and "B" must be sealed in one larger envelope marked with Company Name, Return Address, RFP Number, and Date & Time of Quote Opening. If any document included in our proposal request that is required to be completed and returned in Envelope "A" is omitted or unsigned, the actual quote envelope "B" will be returned unopened and not considered.

Any deviation from this format will be cause for return of proposal or rejecting of proposal to non-responsive and/non-responsible proposer. Quote envelope "A" will be opened first to determine compliance or noncompliance.

NO PROPOSAL RESPONSE FORM

PROPOSERS: To ensure acceptance of proposal, follow these instructions.

NO PROPOSAL: If not submitting a quote, respond by returning this form, marking it "no quote" and explain below the reason. Repeated failure to quote without sufficient justification shall cause for removal of a supplier's name from the proposal list. Note: A Proposer, to qualify as a respondent must submit a "no quote", and it must be received no later than the stated proposal opening date and hour.

Reason for NO Quote: 

	      

	      

	      

	      


	By my signature, I 
	      
	certify that on, 
	                               
	(date)

	(name of company) 
	      
	has reviewed NCDA&CS/FDD/CNP's 

	solicitation for Commodity Processing of USDA Commodities and elects not to submit an RFP.
	
	


	      
	
	      

	Print Name of Responder
	
	Title of Individual

	
	
	

	
	
	

	      
	
	      

	Address of Company
	
	City, State, Zip Code

	
	
	

	
	
	

	
	
	

	      
	
	      

	Telephone Number
	
	Facsimile

	
	
	


STANDARD TERMS AND CONDITIONS FROM STATE

General Conditions:

Hold Harmless and Indemnification: During the term of this proposal the proposer shall indemnify, hold harmless, and defend the NCDA&CS/FDD/CNP, its agents, servants and employees from any and all cost and expenses including but not limited to, attorney's fees, reasonable investigative and discovery costs, court cost and all other sums which the Board, its agents, servants and employees, may pay or become obligated to pay on account of any, all and every claim or demand, or assertion of liability or any claims or actions founded, thereon, arising or alleged to have arisen out of the products, goods or services furnished by the proposer, his agent, servants or employees, or any of his equipment when such person or equipment are on premises owned or controlled by the Board for the purpose of performing services, delivering products or goods, or otherwise transacting business, whether such claim or claims be for damages, injury to person or property, or death of any person, group organization, whether employed by the proposer or the Board or otherwise.

Proposers and/or interested parties may attend this proposal opening.

I certify that this proposal is made without prior understanding, agreement, or connection with any corporation, firm or person submitting a quote for the materials, or supplies and is in all respects fair and without collusion or fraud. I agree to abide by all conditions of the proposal and certify that I am authorized to sign this Proposal for the Proposer. In submitting a quote to the NCDA&CS/FDD/CNP the Proposer offers and agrees that if the proposal is accepted, the Proposer will convey, sell assign or transfer to the NCDA&CS/FDD/CNP, all rights, title and interest in and to all causes of action it may now or hereafter acquired under the Anti-trust Laws of the United States and the State of NC for price fixing relating to the particular commodities or services purchased or acquired by the NCDA&CS/FDD/CNP. At the Board's discretion, such assignment shall be made and become effective at the time of final payment to the Proposer.

     
AUTHORIZED SIGNATURE AND TITLE  (MANUAL)

     
AUTHORIZED SIGNATURE AND TITLE  (TYPED)
     
COMPANY NAME
ITEM SPECIFICATIONS AND BRANDS
A proposer must provide a quote price on all items specified. It is the proposer's responsibility to establish that the products proposal meet all specifications, e.g., USDA grade standards. Food products processed in other countries, with the exception of pineapple, will not be accepted.
If NCDA&CS/FDD/CNP specified a brand and product code number to establish product characteristics, quality and performance for an item, a proposer may offer another brand; however, the burden of proof that the alternate brand is of equal quality, characteristics, and performance rests with the proposer. (Proposers should exercise caution when offering alternate brands. NCDA&CS/FDD/CNP may have tested and eliminated quality brand items which are acceptable in on-site food preparation and service but are not suitable for use in pre​packaged meals.) For each item for which an alternate brand is offered, the proposer must provide the brand, code number, and the product label and specifications.
The North Carolina Public Schools may verify specifications and test to determine if the alternate brand quote is acceptable to food specialist and/or students; however, because of the cost involved, NCDA&CS/FDD/CNP may elect to use the results of previous tests to determine acceptance. NCDA&CS/FDD/CNP reserves the right to select the product brand by either method. Any proposer wanting information may contact the Foodservice Procurement Specialist. Submitting a proposal shall imply acceptance of the NCDA&CS/FDD/CNP method of selection, which shall be final and binding.
PASS THROUGH COMMODITY VALUE PRODUCTS

A foodservice product manufacturer may process USDA commodities using the "substitution/ standard yield" alternative. This alternative enables the manufacturer to integrate USDA food purchases (commodities) as ingredients into a manufacturer's commercial branded products. All manufacturers have a right to submit a proposal to the Department of Agriculture under the substitution/standard yield alternative. The commodity value in a finished case is USDA's November file value times the amount of commodity integrated into the finished product. A document on file at and approved by the State Agency specifies the yield and commodity value per finished case.
Foodservice distributors have the option to use "net-off invoice"—a discount for commodity value in a finished product. A distributor using this option has modified its software to allow for credits and electronic transfers of critical data elements that provide a clear audit trail for compliance with state and federal regulations and transmittal of data to the State Agency, the end user, and the manufacturer.
NCDA&CS/FDD/CNP may elect to pursue use of the Net Off Invoice option to receive to the extent possible its A and B Entitlement values. (This option is addressed in 7 CFR 250.30 and has been endorsed for use in North Carolina by the State Agency Director.) 
NCDA&CS/FDD/CNP will use the Net Off Invoice option to the extent the distributor's delivered price is responsive and deemed to be cost saving to NCDA&CS/FDD/CNP.

Please indicate what method, of Commodity Value Pass Through, you are using by placing a check by either item.

	Direct Discount
	     

	Net Off Invoice
	     

	Refund
	     

	Alternate Value Pass Through
	     

	Fee For Service - billed by processor
	     

	Fee For Service – billed by distributor
	     


NCDA&CS FOOD DISTRIBUTION DIVISION

TYSHA SHERARD

2582 WEST LYON STATION ROAD

CREEDMOOR, NC  27522
      TO:

All Proposers
       FROM:
Tysha Sherard 
USDA Commodity Processing Specialist

      SUBJECT:         Cooperative Proposals
      RE:
Joint Cooperative Governmental Purchasing Program, State Board of Education
Rule 6A-1 .012 Para 5, SICOP, and My School Board Purchasing Consortium
     RFP #:
#A518-09-10-FDD - Commodity Processing lI — Food Services – 2009-10
In accordance with the NCDA&CS/FDD/CNP and RFP #A518-09-10-FDD, please be so notified that the Any County Commission and any and all other NC school districts, governmental agencies, municipalities and Any County entities are hereby authorized to procure from this proposal, at their own discretion.
The quantities listed herein are only anticipated estimated usage from the Any County School Board and do not reflect usage factors from other Any County governmental agencies or state school districts. Please govern yourselves accordingly. 
The NCDA&CS/FDD/CNP is at all times custodian of this proposal.
Please sign and return to the above named, with your proposal, at the address listed below, if your firm is in full agreement.
	Signature of Authorized Representative:
	      


	Name & Address of  Vendor:
	      

	
	
	
	 
	
	

	
	
	
	
	
	     

	
	
	
	
	
	

	
	
	
	 
	
	     

	
	
	
	
	
	


	Phone Number:
	      


	Date:
	      


NCDA&CS FOOD DISTRIBUTION DIVISION

TYSHA SHERARD

2582 WEST LYON STATION ROAD

CREEDMOOR, NC  27522

DRUG FREE WORK PLACE, SECTION 111-111 NC STATUTES
IDENTICAL TIE BID - Preference shall be given to businesses with drug-free workplace programs. Whenever two or more bids which are equal with respect to price, quality, and service are received by the State or by any political subdivision for the procurement of commodities or contractual services, a bid received from a business that certifies it has implemented a drug-free workplace program shall be given preference in the award process. Established procedures for processing the bids will be followed if none of the tied vendors have a drug-free workplace program. In order to have a drug-free workplace program, a business shall:
1) Publish a statement notifying that the unlawful manufacture, distribution, dispensing, possession, or use of a controlled substance is prohibited in the workplace and specifying the actions that will be taken against employees for violations of such prohibition. (Provide School District with a copy of said document with firm's name on Notification Document.)

2) Inform employees about the dangers of drug abuse in the workplace, the business's policy of maintaining a drug-free workplace, any available drug counseling, rehabilitation, and employee assistance programs, and the penalties that may be imposed upon employees for drug abuse violations.

3) Give each employee engaged in providing the commodities or contractual services that are under bid a copy of the statement specified in subsection (1).

4) In the statement specified in subsection (1), notify the employees that, as a condition of working on the commodities or contractual services that are under bid, the employee will abide by the terms of the statement and will notify the employer of any convictions of, or plea of guilty or noio contenders to, any violation of chapter 893 or of any controlled substance law of the United States or any state, for a violation occurring in the work place no later than five (5) days after such conviction.

5)           Impose a sanction on, or require the satisfactory participation in a drug abuse assistance or
rehabilitation program if such is available in the employee's community, by any employee who is so convicted.

6)            Make a good faith effort to continue to maintain a drug-free workplace through implementation of this section.
As the person authorized to sight the statement, I certify that this firm complies fully with the above requirements
	Vendor's Corporate Name
	
	Signature of Bidders Executive Officer

	
	
	

	
	
	

	      
	
	      

	
	
	


NON-COLLUSIVE PROPOSAL CERTIFICATION

By submission of this proposal, the proposer certifies that: (a) The proposal has been independently arrived at without collusion with any other proposal or competitor; (b) The proposal has not been knowingly disclosed and shall not be knowingly disclosed, prior to the opening of the proposals, to any other proposer, competitor or potential competitor; (c) No attempt has been or will be made to induce any other person, partnership or corporation to submit or not to submit proposal; (d) The person signing this proposal certifies that he/she has been fully informed regarding the accuracy of the statements contained in this certification.

	      
	      

	Authorized Signature
	
	
	
	Title of Individual
	
	

	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	

	     
	      

	Address Company
	
	
	
	City, State, Zip Code
	
	

	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	

	      
	      

	Telephone Number
	
	
	
	Facsimile Number
	
	

	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	

	      
	
	
	
	
	

	Email Address
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	


	OFFER AND AWARD
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	NCDA & CS FOOD DISTRIBUTION DIVISION / CHILD NUTRITION PROGRAM

Post Office Box 659

Butner, North Carolina 27509-0659

SOLICITATION NO. A518-09-10-FDD

	[image: image2.png]




	OFFER


The Undersigned hereby offers and agrees to furnish the materials, service(s) or construction in compliance with all the terms, conditions, specifications and amendments in the solicitation.  

	     
	
	     

	Company Name
	
	Name of Person Authorized to Sign Offer

	
	
	

	     
	
	     

	Street Address
	
	Title of Authorized Person

	
	
	

	     
	
	     
	
	     
	
	     

	City
	
	State
	
	Zip
	
	Signature of Authorized Person / Date of Offer

	
	
	

	     
	
	     
	
	     

	Telephone Number
	
	Facsimile Number
	
	E-mail Address

	
	
	

	     
	
	     

	Offeror’s North Carolina Transaction (Sales)
	
	Offeror’s Federal Employer Identification Number

	Privilege Tax License Number
	
	

	
	
	

	Acknowledgement of Amendment(s):
	
	Amendment No.
	Date
	
	Amendment No.
	Date

	(Offeror acknowledges receipt of 
	
	     
	     
	
	     
	     

	amendment(s) to the Solicitation for Offers
	
	     
	     
	
	     
	     

	and related documents numbered and
	
	     
	     
	
	     
	     

	dated)
	
	
	
	
	
	


	ACCEPTANCE OF OFFER AND CONTRACT AWARD

(For State of North Carolina Use Only)


Your Offer, dated ________________________________, is hereby accepted as described in the Notice of Award.  You are now bound to perform based upon the solicitation and your Offer, as accepted by the State. 

This Contract shall henceforth be referred to as Contract Number A518-09-10-FDD

You are hereby cautioned not to commence any billable work or provide any material, service or construction under this contract until you receive an executed purchase order, contract release document, or written notice to proceed, if applicable.

State of North Carolina

Awarded this _________________ day of ________________ 2009
_______________________________________

Tysha Sherard

USDA Processing Specialist

NCDA & CS Food Distribution Division 
STATE PARTICIPATION AGREEMENT (SPA)

NATIONAL PROCESSING AGREEMENT (NPA)
This Agreement is subject to the terms and conditions set forth in the National Processing   Agreement made by and between the U.S. Department of Agriculture, Food and Nutrition Service 

	and
	      
	(Processor).
	      
	(Processor)


duly attests that no alterations have been made to the ACDA Core State Participation Agreement

(SPA).

	State Distributing Agency: NCDA&CS Food Distribution
	Processor                        

	
	Federal EIN:                    

	Name                           Gary W. Gay
	Name                                

	
	

	Title                Director Food Distribution
	Title                                   

	
	

	Address                      PO Box 659
	Address                            

	
	

	City, State, Zip           Butner, NC  27509-0659
	City, State, Zip                 

	
	

	Contact                       Tysha Sherard
	Contact                             

	
	

	Phone                         919-575-4490
	Phone                               

	
	

	Fax                              919-575-4143
	Fax                                    

	
	

	E-mail                        Tysha.Sherard@ncagr.gov
	E-mail                               

	
	

	Web Address            www.ncagr.gov
	Web Address                   

	Signature _____________________________

Date        
	Signature      
Date      


Period of Agreement:  This Agreement shall become effective on July 1, 2009 and will terminate on or before June 30, 2010 pursuant to USDA Policy Memorandum FD-048 (Maximum of 5 years).  Additionally, the SPA may be amended as necessary should any of the information change during the agreement period.  This Agreement shall not be amended except by a written agreement signed by the parties hereto.

CONTACT SHEET
	Processor Name:
	     


Performance Report Contact

	Name:
	     

	
	

	Address:
	     

	
	

	
	     

	
	

	Phone:
	     
	Fax:
	     

	
	

	E-mail:
	     


End Product Date Schedule Contact

	Name:
	     

	
	

	Address:
	     

	
	

	
	     

	
	

	Phone:
	     
	Fax:
	     

	
	

	E-mail:
	     


Receiving documents (documents that are sent to state contracted warehouse,        includes bill of laden, ownership of product spreadsheet, etc…)

	Name:
	     

	
	

	Address:
	     

	
	

	
	     

	
	

	Phone:
	     
	Fax:
	     

	
	

	E-mail:
	     


Broker

	Co. Name:
	     

	
	

	Address:
	     

	
	

	
	     

	
	

	Phone:
	     
	Fax:
	     

	
	

	E-mail:
	     


1. 
SCOPE OF PROPOSAL
1.1
2. 
SPECIFICATIONS

2.1
Rejection

The Board shall have the right to reject any commodity processed not in conformity with specification requirements or any proposal item that exceeds our anticipated budget allocation.

2.2
Buy American Compliance

As a sponsor of the National School Lunch and School Breakfast Programs, the District will consider only applicable products which comply with the requirements of the "Buy American" Act.


The Buy American Provision
Section 104(d) of the William F. Goodling Child Nutrition Reauthorization Act of 1998 requires schools and institutions participating in the NSLP and SBP in the contiguous United States to purchase, to the maximum extent practicable, domestic commodities or products for the use in meals served under the programs.

The legislation defines "domestic commodity or product" as one that is produced in the United States and is processed in the United States, substantially using agricultural commodities that are produced in the United States.

The report accompanying the legislation stipulated that "substantially" means over 51 percent of the final processed product consists of agricultural commodities that were grown domestically.

It is the NCDA&CS/FDD intent to strictly adhere to this policy. Decisions to the contrary shall be the NCDA&CS/FDD/CNP responsibility. The proposers shall give the NCDA&CS/FDD/CNP advance notice of any conflict with this policy.
2.3 
Delivery
Delivery shall be "just-in time" F. O. B. to the warehouse of choice of the school system. Delivery charges or fees, if any shall be included in the quote price. No charges shall be noted on the invoice for delivery or handling fees. There will be no minimum delivery requirements or fees.
2.3.1 All commodity processed items must be delivered on refrigerated trucks and arrive in a FROZEN STATE.        
               Products showing evidence of thawing will be refused.
3.
QUOTE IDENTIFICATION
3.1
It is to be clearly understood that all requested information must be clearly marked on each price sheet item   quote (to include acceptable brand) to eliminate any cause for question.  Proposers not providing the same on quote items will be cause for rejection of the item.

4.
TERMS AND CONDITIONS

4.1
The board reserves the right to:

1.  Reject any or all quotes received by it.

2.  Waive minor informalities in any proposal. 
3.  Accept any proposal or part thereof, which in its judgment, will be in the best interest of the

     NCDA&CS/FDD/CNP. 
4.2
Term and Renewal of Contract


The term of this contract shall be for a period of twelve (12) months from the date of award by the NCDA&CS/FDD/CNP stipulation shall be subject to a thirty (30) day written notice of cancellation by either party.  All prices shall be firm for the term of the contract. The awardees shall agree to this condition by signing their proposal.  If required, upon mutual agreement the contract will be extended 90 days beyond the contract expiration date.

The NCDA&CS/FDD/CNP reserves the right to renew this contract or any portion thereof, for up to two (2) consecutive twelve month periods, upon mutual agreement with awardees in writing. The NCDA&CS/FDD/CNP, through the Purchasing Department shall, if considering renewing the contract, request a letter to renew from the awardees prior to the end of the contract period. Also additional school systems may join this Coop during the year. The awarded vendor may, at the time of renewal, petition the NCDA&CS/FDD/CNP to allow an increase in certain prices for the following reasons: Market increases, emergencies created by unusual market conditions, out of the vender's control, unusual fluctuations in the cost of freight etc. Approval or rejection of requested increases will be based on the provision of supporting documentation.


4.3
Termination of Contract 

The NCDA&CS/FDD/CNP, by written notice to the successful proposer, may terminate the contract if the proposer has been found to have failed to perform its service in a manner satisfactory to the NCDA&CS/FDD/CNP as per specifications, including delivery as specified. The date of termination shall be stated in the notice. The NCDA&CS/FDD/CNP shall be the sole judge of non-performance and has the right to suspend the proposer for a maximum period of one year.

4.4
Additional Items 

The NCDA&CS/FDD/CNP reserves the right to negotiate pricing with the successful proposer to supply additional commodity processed items which may be required or become available.  These items may be added to the contract after the original award.  Acceptance will be based on existing cost parameters. 

RFP A518-09-10-FDD
Return this proposal package as instructed on the "Specific Qualification Requirements" page. Our form must be used. No other form will be accepted.
Name & Mailing Address of Company

	      

	      

	      

	      

	
	
	


TIME REQUIRED FOR DELIVERY, AFTER RECEIPT OF ORDER
	      
	 


	      


	Proposal Valid Until
	      


(Refer to Terms & Renewal of Contract)
	Order Contract Person
	      
	Telephone #
	      


	Toll Free #
	      


	Fax #
	      


THIS FORM MUST BE RETURNED ALONG WITH PROPOSAL IN ENEVLOPE"B"

CHECK UNIT PRICES: Please be sure to check all unit prices and extensions. In the event an error is made in submitting your quote prices, the unit price will be used in determining the correct quote price.

REQUEST FOR PROPOSAL CHECKLIST

To assure that all documents have been completed and included in this proposal, a checklist has been provided for your convenience only and isn’t a requirement for this proposal.  Please remember that it is still the proposer’s responsibility to thoroughly review, complete, and submit all required documents for this proposal in its entirety.  

1. ___ Completed Contract Proposal with signatures
2. ___ Completed quote sheet which includes:

a. Nutritional data

b. Ingredient Statement

c. Preparation Instructions

d. Product Labels

e. Summary End Product Data Schedule 

f. You must submit a Donated Food Price Sheet and its Commercial Equivalent of Items Approved on the SEPDS (no handwritten documents). Price sheet should include the following;

1. commodity code

2.  end product code

3.  commercial code
4. net weight per case

      




5. servings per case

      




6. net weight per serving






7. donated food per case

8. price per case

      




9. price per serving


        3. ___ Review Specific Qualification Requirements (pg 10)



        4.  ___ No Proposal Response Form (if applicable pg 11)



        5.  ___ Completed General Conditions Form (pg 12)



        6.  ___ Insurance Compliance Form



        7.  ___ Completed Value Pass Through Section (pg 14)



        8.  ___ Completed Joint Cooperative Program Form (pg 15)



        9.  ___ Completed Drug Free Workplace Form (pg 16)



        10. ___ Completed Non Collusive Proposal Certification (pg 17)



        11. ___ Completed Offer and Award Form (pg 18)



        12. ___ State Participation Agreement Form (pg 19) 



        13. ___ Completed Contact Sheet (pg 20)



        14. ___ Completed Request for Proposal Form (pg 23)
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